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Meeting date: 27 November 2014

From:  Corporate Director – Resources

DOMICILIARY CARE SERVICES CONTRACTED PROVIDERS -
MINIMUM WAGE REVIEW

1.0 EXECUTIVE SUMMARY

1.1 In evidence given to the Cumbria Welfare Reform Commission by the
third sector (Chaired by the Bishop of Cumbria) concerns were raised
that some of our suppliers may not have been adhering to their duties
and responsibilities in this relation to payment of the minimum wage
and the Leader of the Council requested a review with the results being
reported to Cabinet.  This report provides information on the review
undertaken to assess the extent to which the Council’s contracted
providers of domiciliary care services are meeting statutory and
contractual obligations to pay staff delivering such care the minimum
wage. The report also sets out a number of actions designed to ensure
on-going compliance by our providers.

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 The review of compliance with the minimum wage amongst our care
providers supports the Council Plan priorities to support older and
vulnerable people to live independent and healthy lives and to promote
sustainable economic growth and create jobs.

3.0 RECOMMENDATION

3.1 Cabinet is asked to note progress made on the review and to approve
the next steps shown in section 4.9.
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4.0 BACKGROUND

4.1 All employers are required by law to pay staff at levels which at least equate
to the Minimum Wage, which is expressed as an hourly rate. This rate is
lower for young people but for the majority of staff is equivalent to £6.50 per
hour from October 2014 (£6.31 from October 2013).

4.2 Cabinet considered the report of the Cumbria Welfare Reform Commission
at its meeting on 25th September Cabinet.  At the meeting Cabinet Members
commented that concerns had been raised in the report that some of our
suppliers may not have been paying the minimum wage when travel time is
taken into account.  The Leader of the Council requested a review, with
results being reported to Cabinet.

4.3 There have been suggestions, anecdotes and, in some areas of the country
clear evidence that some employers have avoided paying such rates
through, for through, for example, not paying staff for ‘non-productive’
activities including for example travel time.  Such a practice can be found
where staff spend time travelling as a routine part of their daily tasks.  One
such market where this practice could be applied is the provision of
domiciliary care where care workers spend most of their time providing
personal care services in the homes of vulnerable people but inevitably also
spend time travelling between appointments.

4.4 The payment of minimum wage in the care sector is a national issue and has
led to the provision of guidance by Her Majesty’s Revenue and Customs
(HMRC) to the effect that while providers are not required to include home-
to-work travel in their wage rates, staff must be paid minimum wage for
journeys between client appointments

4.5 Given the rural nature of Cumbria, such travelling time is a significant issue
and is a cost for service providers. The Council has a range of contracts for
the provision of personal care services and, alerted to the potential for our
suppliers to fail to pay minimum wage, has undertaken a review of practice
amongst our domiciliary care providers.

4.6 This review has included directly contacting and surveying all providers to
remind them of both their statutory and contractual obligations, holding
meetings with each provider, reviewing recruitment advertisements placed
by providers to ensure the advertised salaries meet minimum wage levels
and, of course, through our regular contract management processes. It
should be noted that the Council has the ability to withdraw contracts for the
provision of these services should providers not meet statutory obligations.

4.7 The activities highlighted above produced no evidence of the Council’s
providers failing to meet the HMRC guidance.  We will however continue to
monitor the situation and further supplier meetings are scheduled for early
December. Performance measures built into contracts include those related
to the payment of minimum wage and staff retention.



4.8 In addition, contract management officers continue to meet with the Cumbria
Care Sector Alliance and providers every quarter to address recruitment and
retention, salary rates and potential improvements to service delivery.

4.9 However, while the review has provided a baseline further actions are
proposed to ensure our contracted providers continue to pay at least the
minimum wage and to encourage individual organisations to provide
evidence of any provider not complying with the minimum wage. These
include:

· supplier briefing meetings in on 3, 5 and 8 December.

· requiring each provider to sign a declaration confirming they pay
minimum wage

· reviewing those contracts with providers who fail to provide such a
declaration with a view to contract termination

· Strengthening contract clauses and performance management
arrangements in this area

4.10 This constitutes initial action; further action may follow.

5.0 OPTIONS

5.1 Cabinet to note the report and approve the actions outlined in 4.9.

5.2 Cabinet could not approve the actions in 4.8

5.3 Cabinet could require other actions to be taken

6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS

6.1 There are no direct resources or value for money implications in this report.

7.0 LEGAL IMPLICATIONS

7.1 The national minimum wage is a specified minimum hourly rate of pay to
which most workers are entitled.  All employers are obliged to pay the NMW,
irrespective of their size. The legal position is that travel time between client
appointments, as outlined at paragraph 4.3 of the report, must be included in
the calculation of time worked in assessing NMW entitlement when
calculating salary.

7.2 Legal advice should be sought before making any decision to terminate any
ongoing individual provider contract so that the terms of the contract can be
carefully considered and the correct legal process followed, which may
necessitate other steps before contract termination is proposed.



8.0 CONCLUSION

8.1 The review undertaken into the application of Minimum Wage amongst our
contracted domiciliary care providers produced no evidence to substantiate
the claims made by the third sector to the Cumbria Welfare Reform
Commission.  However, given the amount of travel time care staff are
required to undertake and the increasing demands on such services, this
issue will be continually reviewed through our contract management
processes.

Dominic Donnini
Corporate Director - Resources

5 November 2014
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